TRINITY COUNTY

PLANNING DEPARTMENT
61 Airport Road, PO Box 2819
Weaverville, CA 96093
(530) 623-1351 FAX (530) 623-1353

October 2, 2009

TO: MEMBERS IN SESSION

SUBJECT: Agendaltem 11
Appeal of the Planning Directors decision to deny issuance of an RV Use Permit.
Located at 2131 Barker Valley Road, Hayfork. APN 015-420-05.
Applicant/Appellant: Trinity Kirk (File DP-09-12)

BACKGROUND:

An application for a Director’s Use Permit was received at the Planning Department on July 15,
2009. The request was for use of an RV for seasonal use until Building Plans could be
submitted, then it was to be converted to allow full-time occupancy for up to one year while
constructing a dwelling.

Putting it on a fast track, it was advertised and adjacent landowner notices were sent out. Then
during preparation of the Request for Comments to be sent to reviewing agencies, staff was
alerted that this parcel already had an existing dwelling.

The issuance of a Director’s Use Permit for an RV is generally not done when there is an
existing dwelling on the property. Staff contacted the applicant who explained that she had been
asking these same questions over the course of a year and was told that she could build “farm
labor quarters” and was told she could use an RV during construction.

Not recalling this one person out of the hundreds that call the office daily with similar questions,
she was likely told “that farm labor quarters could be allowed if there was actual farming
happening on the property” and that “use of an RV could be allowed during construction”. What
probably didn’t happen is that two and two were put together that this was the same person doing
all the asking. If it wasn’t mentioned in the same conversation that she wanted farm labor
quarters in addition to an existing dwelling, and the use of an RV while constructing it, then
likely she wouldn’t have been told up front that it would be unlikely a permit would be approved.

The information was presented to the Planning Director, Suggestions were made, based on
comments from the applicant, that a Family Health Care Mobile could be approved. This would
allow an 800 square foot mobile. The applicant has three children and a husband and has stated
she would find it hard to fit in the mobile. The existing 1200 square dwelling on the property
that houses her mother is small and cramped.



The Director’s denial letter explaining “farm labor quarters” and “Family care mobile homes” is
attached as Exhibit B. It explains the reasoning behind the denial.

DISCUSSION:
The project was evaluated for consistency with the zoning ordinance.

The property is developed with a 1200 square foot house on a 12-acre parcel that is split in two
by Barker Valley Road. The applicant inherited the property from her father who passed away
recently. Her mother still lives in the house, but has a severe case of arthritis and cannot manage
the small farm herself. Therefore, Mrs. Kirk would like to build a second home as farm labor
quarters so that she can help her mother tend the “farm”.

The area was zoned prior to the Hayfork Community Plan to A-20 with a CWR overlay due to
water problems caused by all the lots (Exhibit C). There are 63 lots that front on Barker Creek.
This problem is exacerbated today by farming of both legal and illegal crops.

The applicant contends that she has already been living there (Exhibit D, plot plan) and wouldn’t
use anymore water than she currently does, and if she moved into the house, still wouldn’t use
anymore water than currently. If they had a health care mobile , they still wouldn’t use anymore.

Her letter asking for the appeal is attached (Exhibit E), with her reasoning,.

The definition of farm labor quarters is contained in the director’s letter.

It is clear that the Director does not have the discretion to allow the farm labor quarters as the
situation seems more to meet the definitions of a Family Care need, and not that of a paid hired
hand. Perhaps the time is now for the Commission to discuss the matter of changing the
ordinance to accommodate the growing need for children to come back and live on the same
property as their parents to help out.

RECOMMENDATION:

Staff recommends the following:

1. Uphold the Director’s decision to deny the permit; and

2. Discuss and/or direct staff to look into an amendment to the ordinance to accommodate

the current recession situation.

Respectfully submitted,

Jeanne Bonomini
Senior Planner
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TRINITY COUNTY
PLANNING DEPARTMENT

P.O. BOX 2819 - 61 Airport Road
WEAVERVILLE, CALIFORNIA 96093
PHONE (530) 623-1351 FAX (530) 623-1353

August 4, 2009

Trinity Kirk
PO Box 12563
Hayfork, CA 96041

RE: Application for Planning Director's Issued Use Permit
Dear Ms Kirk:

We have reviewed your intent on constructing a second dwelling unit as a farm labor
quarters located on APN 015-420-05 in the Barker Valley area of Hayfork; and the
request for use of a recreational vehicle (travel trailer) during construction.

The uses proposed are not consistent with current zoning ordinance, and leaves staff
with the determination that this is an invalid land use, and any permit submitted for such
request shall be denied.

Your Application for a Planning Director's Issued Use Permit for use of a recreational
vehicle (travel trailer) to be used while you prepare to build a second home as Farm
Labor Quarters on APN 015-420-05, located in the Barker Valley area of Hayfork, has
been denied.

The reason for the denial is that it appears your request does not meet the intent of
“Farm labor quarters” as defined in the Trinity County Zoning Ordinance under Section
10. The definition of Farm Labor Quarters is:

“Rooming and boarding houses and mess halls for any number of farm help
customarily employed principally on land owned by the owner of the building site
occupied by said houses or halls. Farm Labor quarters shall also mean farm
labor family housing where two or less families are provided living quarters or
housing accommodations.”

Farm labor housing is allowed on Agriculturally-zoned lands (the subject parcel is zoned
Agriculture 20-acre minimum) as an accessory to an agricultural operation on the same
building site. An Agricultural Operation or Use is defined as:

“The use of land for the purpose of producing an agricultural commodity for

commercial purposes”.
EXHip TR



Any commercial agricultural operation in Barker Valley is questionable as it is a Critical
Water Resource area where the creek is currently over-taxed. This condition was
brought about by the way it was subdivided into the many long, narrow parcels which
were designed and laid out to allow for the maximum amount of creek front parcels.
This creates a situation where there are more water users than the creek can handle.

At this point, you have two options open to you. The first is to apply for a Family Care
Mobile Home. The second is to appeal the decision:

Farm Labor Quarters Application
Although Farm Labor Quarters Is not appropriate to your situation, it appears from the

information you have supplied on your situation that you or your parents may qualify for
a Family Care Mobile Home.

A Family Care Mobile Home is a mobile home that is allowed in addition to a legally
established dwelling that may be temporarily placed on a parcel according to the
regulations of Section 30.B.9 of the Trinity County Zoning Ordinance (see attached). It
allows for a mobile home of 800 square feet or less to be placed on the property if a
Planning Director's Use Permit is obtained, and there is written verification from the
Adult Services Division of the county’s Health and Human Services Department
confirming an existing medical need for temporary in-home care. The permit is initially
issued for two years, but allows for yearly renewals with verification that the need still
exists from the Adult Services Division.

An 800 square foot mobile home may not be large enough for your family, but you
might consider moving your parents into the mobile home with you occupying the
permanent dwelling on the property, which you had said was 1,200 square feet.

The permitting process for the Family Care Home is by Director's Permit. The
verification from Adult Services is given the greatest consideration in determining
whether the permit should be issued.

Appeal

Your other option is to appeal the decision to the Planning Commission. To request an
appeal, a letter stating your reasons must be submitted to the Planning Department no
later than 10 working days from the date shown at the top of this letter. A fee of
$400.00 payable to Trinity County Planning is required to submit the request.

It is regretful that we cannot issue the permit for the secondary dwelling unit, but we will
be happy to work with you should you choose to further pursue. If you have any
questions, do not hesitate to contact Jeanne Bonomini at 623-1351 ext. 4, or by email
at jponomini @ trinitycounty.org.

Sincerely,

P

Richard Tippett
Planning Director
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