
ITEM NO. 3        MEETING DATE 03/11/2021         APPLICATION NO. P-20-38 

 
 

 

 

 
APPLICANT: Dero Forslund 

OWNERS: Ryan Partnership  

PLANNER: Lisa Lozier, Deputy Director of Planning 

PROJECT DESCRIPTION: Recommend to the Board of Supervisors approval of a request to 
vacate a portion of a 33-foot easement common to parcel boundary between Assessor Parcel 
Numbers 024-510-45-00 and 024-510-46-00.     

PROJECT INFORMATION: 

Planning Area: Weaverville area more specifically located at the intersection of Martin Road and 
State Highway 299 as indicated on Attachment 2.   

Existing General Plan Designation: Commercial 

Existing Zone District: C-2 

Existing Land Use: Currently developed with older commercial buildings which may be built 
across the property line.  

Adjacent Land Use: 

 Land Use Zoning General Plan 
North Holiday Market  C2 C 

South Commercial  C2 C 

East Residential C2 C 

West State Highway 299 C2 C 

 

BACKGROUND: 

Planning staff received a request to vacate an easement reserved by the Bureau of Land 
Management (BLM) for 33-foot easements for roadway and utilities located on and limited to the 
common boundary of lots 36 and 37 of Section 18, Township 33 North, Range 9 West, Mount 
Diablo Meridian, also described as Assessor parcels 024-510-45-00 and 024-510-46-00. 
(Attachment 3) 

Land Patents issued by the United States through the BLM include descriptions of easements in 
regard to the Small Tract Act passed June 1, 1938. The easements were reserved for access and 
utilities on the lots described above. In 1992 BLM issued a letter discussing the intent for the 
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classification of easements granted to patents which basically states that the intent of the Small 
Tract Act easements was to provide access and utility accessibility to the affected tracts as a 
common law dedication to the land owner subject to the easement of the public for the Use of the 
land. If the right-of-way has been dedicated as a public easement, the dedication may only be 
abandoned by proper due course of law. (Attachment 4)            

State of California, Streets and Highways Code Sections 8333(c), 8335(a) (1) and 8336(a)(b) 
(Attachment 5) provides regulatory guidance for vacation of easements intended for the use of 
public access and utilities. 

Request for comment were sent to Weaverville CSD, Weaverville Sanitary District and Trinity 
Public Utilities District regarding the potential vacation. (Attachment 6) Each of the responding 
entities expressed no interest in the easement as described and no concern over the potential 
vacation of the easement. Department of Transportation also expressed no interest in the property 
and supports the vacation of the easement.  

Government Code Section 65402 that real property intended for access shall be abandoned prior 
to a determination of consistency with the adopted General Plan. The proposed project has been 
found to be consistent with the General Plan Objective 1.9 for abandonment of roadways. 
Review includes the consideration of retaining utility easements as necessary, denial of 
abandonments which provide access to resources or water ways and consideration for 
abandonment of road ways should consider the necessity of maintaining pedestrian, equestrian, 
utility or stock easements. The easement has not historically been used for public access nor has 
it been used for utility purposes (Attachment 7).  

An email was received including questions regarding the vacation of the easement (Attachment 
8).  

ENVIRONMENTAL DETERMINATION: 

California Environmental Quality Act (CEQA) under the General Rule exemption 15061(b)(3) 
which exempts activities where it can be seen with certainty that there is no possibility of causing 
a significant effect on the environment. 

ALTERNATIVES:   The following alternatives are available: 

1. Continue the public hearing to request additional information. 

2. Recommend denial of the request to vacate the 33-foot easement  

 

RECOMMENDATION: Staff recommends that the Planning Commission: 

1. Conduct a public hearing. 

2. Close the public hearing.  

3. Adopt a resolution recommending the Board of Supervisors:  
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a) find that vacation of the easement as described is not subject to California 
Environmental Quality Act (CEQA) under the General Rule exemption 15061(b)(3) 
which exempts activities where it can be seen with certainty that there is no possibility of 
causing a significant effect on the environment; and 

b) adopt the attached Resolution recommending the Board of Supervisors approve a 
Resolution to vacate an easement as designated in Attachment 1.  

ATTACHMENTS: 

1. Draft Planning Commission Resolution 2021-03 

2. Aerial Map indicating the location of easement proposed to be vacated  

3. Patents for lots 36 and 37 

4. BLM Letter regarding rights-of-way 

5. Part 3: Public Streets, Highways, and Service Easement Vacation 

6. Letters received from potential Utility holders 

7. General Plan Objectives and Policies for Abandonment 

8. Email received regarding the potential vacation of the easement 

9. Draft Board Resolution 

 



  
 ATTACHMENT 1 

 
RESOLUTION NO.  PC-2021-03 

 
A RESOLUTION OF THE PLANNING COMMISSION   

OF THE COUNTY OF TRINITY RECOMENDING THAT THE BOARD OF 
SUPERVISORS APPROVE VACATION OF EASEMENT  
COMMON TO APN’s 024-510-45-00 AND 024-510-46-00 

 
WHEREAS, the owner of Assessor parcels 024-510-45-00 and 024-510-46-00 has requested 
that the County vacate an easement common to both Assessor parcels; and 
 
WHEREAS, the easement was reserved by the Bureau of Land Management (BLM) included in 
land patents for 33-foot easements for roadway and utilities located on and limited to the 
common boundary of lots 36 and 37 of Section 18, Township 33 North, Range 9 West, Mount 
Diablo Meridian, also described as Assessor parcels 024-510-45-00 and 024-510-46-0; and 
 
WHEREAS, in accordance with State of California Streets and Highways Code Sections 
8333(c), the Board of Supervisors may summarily vacate a public service easement when the 
easement has been superseded by relocation, or determined excess by the easement holder, and 
there are no other public facilities located within the easement.; and 
 
WHEREAS, notification was received from utilities with potential interest in the property with 
each of the utilities responding and expressed no interest in the easement as described and no 
concern over the potential vacation of the easement; and 
 
WHEREAS, Department of Transportation also expressed no interest in retaining the easement 
and supports the vacation of the easement; and  
 
WHEREAS, the Trinity County Planning Commission held a public hearing on March 11, 2021; 
and   
 
WHEREAS, the Planning Commission determined the request for the proposed easement 
vacation is consistent with the adopted General Plan.  
 
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the County of 
Trinity recommends that the Board of Supervisors:  
  

1. Find the request for vacation of an easement on private property exempt from the 
requirements of the California Environmental Quality Act under the General Rule 
exemption 15061(b)(3) on the basis that there are no substantial changes to the project or 
to circumstances under which the project is proposed to be undertaken, and no new 
information has become available or been made known showing unanalyzed 
environmental effects; and  
 

2. Find that request to vacate the easement is consistent with the adopted General Plan; and 
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3. After review of all of the evidence submitted, that in accordance with Section 8333(c) 
and 8335(a) of the Streets and Highways Code of the State of California, the 33-foot 
easement for roadway and utilities located on and limited to the common boundary of lots 
36 and 37 of Section 18, Township 33 North, Range 9 West, Mount Diablo Meridian, 
also described as Assessor parcels 024-510-45-00 and 024-510-46-00 be vacated 

 
DULY PASSED AND ADOPTED this 11th day of March, 2021 by the Planning Commission of 
the County of Trinity by the following vote: 
 
  
 AYES:   
 NAYS:   
 ABSENT:   
 ABSTAIN:   
 RECUSE:   
 
 
 

        
DIANA STEWART, CHAIRMAN 
Planning Commission 
County of Trinity 
State of California 

 
ATTEST: 
 
Kim Hunter 
Secretary of the Planning Commission 
 
 
By:         
 Deputy 
 

 
 

























































DRAFT 
RESOLUTION NO.  2021- 

 
A RESOLUTION OF THE TRINITY COUNTY BOARD OF SUPERVISORS TO 

VACATE AN EASEMENT COMMON TO APN’s 024-510-45-00 and 024-510-46-00 
 

WHEREAS, the owner of Assessor parcels 024-510-45-00 and 024-510-46-00 has requested 
that the County vacate an easement common to both Assessor parcels; and 
 
WHEREAS, the easement was reserved by the Bureau of Land Management (BLM) included in 
land patents for 33-foot easements for roadway and utilities located on and limited to the 
common boundary of lots 36 and 37 of Section 18, Township 33 North, Range 9 West, Mount 
Diablo Meridian, also described as Assessor parcels 024-510-45-00 and 024-510-46-0; and 
 
WHEREAS, in accordance with State of California Streets and Highways Code Sections 
8333(c), the Board of Supervisors may summarily vacate a public service easement when the 
easement has been superseded by relocation, or determined excess by the easement holder, and 
there are no other public facilities located within the easement.; and 
 
WHEREAS, notification was received from utilities with potential interest in the property with 
each of the utilities responding and expressed no interest in the easement as described and no 
concern over the potential vacation of the easement; and 
 
WHEREAS, Department of Transportation also expressed no interest in retaining the easement 
and supports the vacation of the easement; and  
 
WHEREAS, the Trinity County Planning Commission took action at a regularly scheduled 
meeting on March 11, 2021, found the vacation of the 33-foot easement consistent with the 
adopted General Plan objectives; and 
 
WHEREAS, notice of public hearing was given by publication and by posting.  
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of 
Trinity Finds:  
  

1. The request for vacation of an easement on private property exempt from the 
requirements of the California Environmental Quality Act under the General Rule 
exemption 15061(b)(3) on the basis that there are no substantial changes to the project or 
to circumstances under which the project is proposed to be undertaken, and no new 
information has become available or been made known showing unanalyzed 
environmental effects; and  
 

2. that vacating the easement is consistent with the adopted General Plan; and 
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3. After review of all of the evidence submitted, that in accordance with Section 8333(c) 
and 8335(a) of the Streets and Highways Code of the State of California, the 33-foot 
easement for roadway and utilities located on and limited to the common boundary of lots 
36 and 37 of Section 18, Township 33 North, Range 9 West, Mount Diablo Meridian, 
also described as Assessor parcels 024-510-45-00 and 024-510-46-00 be vacated.  
 

BE IT FURTHER RESOLVED AND ORDERED that a certified copy of this Resolution be 
recorded in the office of the Recorder of Trinity County in compliance with State and Highways 
Code Section 8336 (a & b) and that after said recordation, the vacation of previously described 
easement will be complete.  
 
DULY PASSED AND ADOPTED this ___ day of ______2021 by the Board of Supervisors of 
the County of Trinity by the following vote: 
 
  
 AYES:   
 NAYS:   
 ABSENT:   
 ABSTAIN:   
 RECUSE:   
 
 
 

        
JEREMY BROWN, CHAIRMAN 
County of Trinity Board of Supervisors 

 
ATTEST: 
 
RICHARD KUHNS, Psy.D 
Clerk of the Board 
 
 
By:         
 Deputy 
 

 
 


