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MEMORANDUM 

DATE:   March 6, 2021  

TO:   Planning Commissioners and members of the public 

FROM:  Kim Hunter, Director of Planning   

SUBJECT:   Agenda Items 8-11 Appeal of De Facto Decisions – County Counsel Memo 

At the February 11th Planning Commission meeting an opinion was requested from County 
Counsel Margaret Long on whether four de facto appeals (P-20-32, 33, 34 and 35) were legally 
appropriate.  The attached memo from responds to that request.   

The February 11th staff reports for these appeals are also attached for review.   



MEMORANDUM 

TO:  Kim Hunter, Planning Director  

FROM: Margaret Long, County Counsel 

Date:   February 26, 2021 

Re:  De Facto Appeals Pursuant to TCC 17.30E.020 

This memorandum is in response to your request for an opinion on whether it is legally appropriate to 
move forward on the appeal of the “de facto denial” of several licenses.  The argument is that these 
licenses were “denied” because of failure to comply with Trinity County Code 17.30E.020(C). 

As background, Trinity County Code 17.30E.020(C) states:  “Within thirty days after the submittal of 
an application and payment of initial filing fees, the planning director shall determine if additional 
information is necessary and shall provide, or attempt to provide, written notice to the applicant of the 
requirement for such additional information or shall inform the applicant that the application is 
complete. Should the planning director not attempt to provide the applicant with notice of 
incompleteness or completeness of the application, then the application shall be deemed complete.” 

The section mirrors the Permit Streamlining Act, which relates to development projects and is 
enumerated in Government Code § 65920 et seq.  It is clear that the intent of Trinity County Code 
17.30E.020 is to only apply to development projects, and that when the Cannabis Regulations got 
included in Title 17, this should have been changed to make it clear.  It is recommended that the Trinity 
County Code 17.30E.020 be amended to make it clear that it only applies to development projects. 

However, this is irrelevant to the cases at hand because even if assumed that this section applies, the 
applications cannot be deemed de facto approved or denied.   This section only states that the 
applications are deemed complete after 30-days, which is very different than an approval or denial.  
There is nothing in the Code that requires the County to act on a completed application within a 
specified time frame.   In addition, and as we see with the Permit Streamlining Act, these time limits 
may not be used to compel an agency to make a CEQA determination. CEQA's time limits are directory, 
not mandatory. Eller Media v. Community Redevelopment Agency (2003) 133 Cal. Rptr. 2d 324, see also 
Riverwatch v. San Diego County (Palomar Aggregates) (1999) 76 Cal. App. 4th 1428.  These 
applications require CEQA to be performed prior to rendering a decision on whether they should be 
approved or denied.  This has not been done yet. 
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As a result, it is my legal opinion that these requests for appeals should be denied as there have been no 
appealable issues.  The Planning Commission has no authority to hear this matter, and it should be taken 
off calendar. 

Please let me know if you have any questions or concerns. 
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APPLICANT/APPELLANT: Ivan Mihalev / Rich Harvest Group, LLC 

AGENT: Ana Wright / Flowra  

REQUEST: Appeal the De-Facto denial of the 2019 Cannabis License Renewal and Transfer. 

LOCATION: 5001 Stewart Ranch Rd, Zenia (APN: 020-170-18-00) 

APPROX. ACREAGE: 80 

ZONING DISTRICT: Unclassified (UNC) 

ZONING DISTRICT OVERLAYS: None 

GENERAL PLAN DESIGNATION: Agriculture (A) 

STAFF RECOMMENDATION:  Deny the appeal.  

ADJACENT LAND USE AND ZONING INFORMATION: 

Direction Land Use Zoning General Plan 
Designation 

North Public Lands UNC RE 

South Vacant TPZ              A 

East Public Lands UNC RE 

West Humboldt County 

SUMMARY: A de facto appeal of a denial of the 2019 Cannabis cultivation renewal and transfer 
of Commercial Cannabis Cultivation License (CCL) was filed on August 7, 2020, by the 
designated authorized agent, Ana Wright (Flowra). In the appeal, Ms. Wright stresses that as of 
July 27, 2020 no action has been taken on the issuance of the license and submitted an Appeal 
of the De-Facto denial on August 7, 2020. (Attachment 1) 

Background  
The following establishes a timeline and general information regarding CCL #358: 

 July 17, 2018 - CCL #358 was originally issued in to Ryan Matthews. 

TRINITY COUNTY PLANNING COMMISSION  
STAFF REPORT 
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 August 20, 2018 - The site is inspected by Cannabis Division staff (Attachment 2).   

 June 25, 2019 – A building permit application for a residential dwelling is submitted to 
the Building Department.  The building permit is issued on July 9, 2020.   

 July 16, 2019 - A renewal for the 2019 CCL and transfer to a new owner, Ivan Mihalev 
(Rich Harvest Group), are submitted. 

 August 20, 2019 – A septic system permit application is submitted to the Environmental 
Health Department.  

 September 18, 2019 -- The licensee was notified that deficiencies existed (Dwelling 
Permit payment, Septic Permit Finalization, updated Seller’s Permit, Environmental 
Health review, and a Site Inspection). 

 August 4, 2020 – Ana Wright submits a letter to the Planning Department notifying the 
staff of the intent to file a de facto appeal for CCL 358.  The letter also states that the 
deficiencies that had existed at the site on September 2019 had been cleared or are in 
the process of finalization. 

Current Status 
As of February 5, 2021, the building permit and septic permits have yet to be finaled.  

o The building permit (BLDG2019-00364) for the residential dwelling expired on 
January 5, 2021.   

o The septic system permit expired a year after issuance (August 20, 2020). 
According to Environmental Health Records, the originally proposed site of the 
septic system was not approved.  Information needed for another location and 
the permit reinstatement fee have not been submitted to Environmental Health.  

Because an inspection has not been completed at the site since August of 2018, staff is not able 
to confirm that the deficiencies at the site have no longer exist.  However, based on the 
information summarized above, at least two deficiencies still remain regarding the expired 
permits for the residential dwelling and the septic system.  

ATTACHMENTS:  

1. Appeal application and supporting documentation 
2. August 2018 site inspection form with photos 
3. Email correspondence dated August 21, 2018 
4. Building and Septic Permit Information 








































































