ITEM NO. 2

MEETING DATE 3/11/2021

REVOCATION P-19-19

TRINITY COUNTY PLANNING COMMISSION
STAFF REPORT

PROJECT TITLE: Rescind approval for P-19-19 Grocery Outlet Project
APPLICANT: Best Development Group LLC
PROPERTY OWNER: Dana & Kimberly Ryan
REPORT BY: Deputy Director of Planning, Lisa Lozier
LOCATION: 1155 Main Street (State Route 299), Weaverville, CA 96093 (APNs 002100-61, -62, -63, and 002-100-42)
PROJECT DESCRIPTION:
Project applicant Best Development Group LLC (Best Development) in a Letter provided
by Thomas Law Group (Attachment 2) requests that approval granted for the
development of a 20,000 square-foot commercial retail facility (Grocery Outlet store) be
rescinded do to the fact that Best Development no longer has an interest in the land that
was subject to Resolution 2020-05 and Conditional Use Permit P-19-19.
The project site is located at 1155 Main Street, which is designated as Trinity County
Assessor’s Parcel Numbers 002-100-61, 62, 63, and 002-100-42. The project site
consists of four parcels, which total approximately 2.94 acres. The following summarizes
the approval process that took place for this project:
•

Approval for the project was initially granted in a public hearing at a Special
Planning Commission meeting on June 4, 2020 (Attachment 4).

•

An appeal filed by Attorneys representing Trinity County for Small Businesses of
the decision to approve P-19-19 was filed with the Clerk of the Board of
Supervisors challenging the adopted Initial Study-Mitigated Negative Declaration.
The appeal was scheduled for public hearing before the Board of Supervisors on
July 21, 2020. At the public hearing the Board motioned to deny the appeal and up
hold the original Planning Commission approval (Attachment 5).

•

On September 1, 2020, Attorneys representing Trinity County for Small
Businesses filed (Attachment 6) with the Clerk of the Superior Court of Trinity
County to prepare a record of proceedings necessary for court challenge of
adopted Initial Study-Mitigated Negative Declaration and approved Conditional
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Use Permit P-19-19. Planning Staff in conjunction with attorneys representing Best
Development were working to compile the record of proceedings Best
Development being unable to conclude legal challenges to the adopted Mitigated
Negative Declaration and approved Conditional Use Permit P-19-19 prior to the
escrow closing date of November 2020 and unable to negotiate an extension to
the closing date, the property owner and Best Development agreed to cancel the
purchase and sale agreement (Attachment 7).
Request for Revocation
Best Development Group no longer has an interest in the land that was subject to
Resolution 2020-05 and Conditional Use Permit P-19-19 as purchase of the project site
has been cancelled. As the project applicant, they have requested that the approvals be
rescinded.
As provided by Trinity County Zoning Code section 17.32.070(B), the Planning Director
may set a hearing on the revocation or modification of a Use Permit. When in the
discretion of the Planning Director a use permitted by a use permit may be revoked
(Attachment 8). This is a unique situation and Staff felt that the revocation provisions
offered the best path forward to fulfill the applicant’s request.
STAFF RECOMMENDATION:
Staff recommends that the Planning Commission adopt a Resolution 2021-01 to
revoke/rescind approvals previously granted through the adoption of Resolution 202005 and including Exhibit “A” to Resolution 2020-05 (Conditions of Approval) for
Conditional Use Permit P-19-19 by request of the applicant, Best Development Group
LLC.
ATTACHMENTS:
1)

Draft Resolution 2021-01

2)

Letter from Thomas Law Group for Best Development Group LLC

3)

Resolution 2020-05 and Conditions of Approval

4)

Minutes June 4, 2020 Special PC meeting

5)

Minutes July 21, 2020 Board of Supervisors meeting

6)

Request to prepare record

7)

Cancelation of Contract and Cancelation of Escrow

8)

Zoning Code Section 17.32.070(B)
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RESOLUTION NO. 2021-01
A RESOLUTION OF THE PLANNING COMMISSION
OF THE COUNTY OF TRINITY
FOR REVOCATION OF CONDITIONAL USE PERMIT
(Best Development Group, P-19-19)
WHEREAS, the applicant, Best Development Group LLC (Best Development) for Conditional Use
Permit P-19-19 entered into escrow with the owner property located at located at 1155 Main Street (State
Route 299), Weaverville and identified by APN’s 002-100-61-, -62, -63, and 002-100-42) for the purpose
of developing a retail grocery store (Grocery Outlet); and
WHEREAS, Best Development filed an application with the Trinity County Planning Department dated
January 29, 2019 requesting approval of a Conditional Use Permit for a retail grocery store (Grocery
Outlet) with a floor area over 5,000 square-feet in the C-2 zoning district and a building with architectural
features over the maximum building height standard in the C-2 zoning district; and
WHEREAS, County staff has reviewed the submitted application and evidence and has referred the
application and evidence to all governmental and utility agencies affected by the development to allow
the opportunity for conducting site inspections and providing comments and recommendations; and
WHEREAS, the project is subject to environmental review pursuant to the California Environmental
Quality Act (CEQA). A proposed Initial Study-Mitigated Negative Declaration has been prepared with
respect to said project and notice has been sent to the State Clearinghouse (SCH#: 2020039002),
responsible and trustee agencies, and posted for public review for a period of 30 days as required by the
CEQA Guidelines; and
WHEREAS, after due notice of public hearing in accordance with applicable laws, the matter came on
for hearing before the Planning Commission of the County of Trinity on June 4, 2020; and
WHEREAS, at said public hearing, due consideration was given to all oral and written comments
regarding the request for approval of the Conditional Use Permit, to the proposed Initial Study-Mitigated
Negative Declaration, the environmental effect of the project, and any changes connected therewith and
the Planning Commission concluded that the Conditional Use Permit should be granted subject to certain
conditions hereinafter set forth; and
WHEREAS, an appeal was timely filed with the Clerk of the Board of Supervisors by attorneys
representing the appellant, Trinity County for Small Businesses and requesting the approval for
Conditional Use Permit P-19-19 and Initial Study-Mitigated Negative Declaration be overturned due to
environmental concerns not addressed in the Initial Study-Mitigated Negative Declaration; and
WHEREAS, at a properly noticed public hearing, due consideration was given to all oral and written
comments regarding the request for appeal of approval of the Conditional Use Permit, and Initial StudyMitigated Negative Declaration. The Board of Supervisors, by motion, and second unanimously voted to
uphold the approval granted by the Planning Commission; and
WHEREAS, Attorneys representing Trinity County for Small Businesses filed a request with the Clerk
of the Superior Court of the County of Trinity requested the County of Trinity to prepare a record of
proceedings for hearing in regard to the adoption of the Mitigated Negative Declaration and approval of
the Conditional Use Permit P-19-19; and

WHEREAS, Best Development being unable to conclude legal challenges to the adopted Mitigated
Negative Declaration and approved Conditional Use Permit P-19-19 prior to the escrow closing date of
November 2020 and were unable to negotiate an extension to the closing date; and
WHEREAS, the property owner and Best Development agreed to cancel the purchase and sale
agreement; and
WHEREAS, Best Development Group LLC (Best Development) no longer has actual or prospective
interest in the land (APNs: 002-100-61, 62, 63, and 002-100-42) subject to project approvals Resolution
2020-05 and Conditional Use Permit P-19-19 and requests land use approvals for the Grocery Outlet
project be rescinded and revoked.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the County of Trinity
makes the following findings:
1. Pursuant to Section 17.32.060(B) County Code of Ordinances, which includes provisions for the
Planning Director to set a hearing for Revocation of a Use Permit.
2. The project applicant, Best Development no longer has interest in the property and will not develop
the property as previously approved.
3. The Planning Commission of the County of Trinity hereby adopts Resolution 2021-01 for

Revocation of the previously adopted Resolution 2020-05.
DULY PASSED AND ADOPTED this 11th day of March, 2021 by the Planning Commission of the
County of Trinity by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSE:
_____________________________________
DIANA STEWART, CHAIRMAN
Planning Commission
County of Trinity, State of California
ATTEST:
By:

______________________________________
KIMBERLY HUNTER
Secretary of the Planning Commission
County of Trinity, State of California

